
December	
  16,	
  2014	
  

	
  

The	
  Honorable	
  Senator	
  Bernie	
  Sanders	
  

1	
  Church	
  Street,	
  Suite	
  300	
  

Burlington,	
  VT	
  05401	
  

	
  

Dear	
  Senator	
  Sanders,	
  

We	
  are	
  writing	
  to	
  make	
  you	
  aware	
  of	
  demands	
  made	
  by	
  several	
  of	
  the	
  local	
  broadcast	
  stations	
  that	
  will	
  impact	
  
customers	
  in	
  communities	
  throughout	
  the	
  State	
  of	
  Vermont	
  and	
  as	
  the	
  US	
  Senate	
  will	
  possibly	
  consider	
  reform	
  to	
  

the	
  Retransmission/Consent	
  framework	
  in	
  the	
  114th	
  Congress.	
  	
  Since	
  October	
  2014,	
  the	
  cable	
  operators	
  listed	
  
below	
  have	
  been	
  engaged	
  in	
  retransmission	
  consent	
  negotiations	
  with	
  the	
  local	
  broadcast	
  stations	
  that	
  represent	
  

the	
  major	
  networks	
  CBS,	
  FOX,	
  ABC	
  and	
  NBC.	
  These	
  networks,	
  through	
  their	
  regional	
  broadcast	
  affiliates,	
  are	
  asking	
  
the	
  cable	
  operators	
  to	
  accept	
  a	
  150-­‐1000%	
  increase	
  in	
  monthly	
  subscriber	
  fees	
  for	
  what	
  are	
  otherwise,	
  free,	
  over	
  

the	
  air	
  broadcast	
  signals.	
  In	
  addition,	
  new	
  technical	
  and	
  operational	
  requirement	
  are	
  included	
  that	
  can	
  increase	
  
the	
  cost	
  of	
  providing	
  service.	
  Unfortunately	
  if	
  we	
  do	
  not	
  accept	
  these	
  exorbitant	
  per	
  subscriber	
  monthly	
  increases	
  

and	
  new	
  conditions,	
  our	
  customers	
  will	
  lose	
  local	
  programming.	
  

Content	
  pricing	
  has	
  increased	
  substantially	
  over	
  the	
  years	
  but	
  the	
  rate	
  increase	
  from	
  the	
  broadcasters	
  will	
  absorb	
  
any	
  small	
  margin	
  of	
  profit	
  the	
  cable	
  operator	
  has	
  and	
  compel	
  all	
  of	
  the	
  operators	
  on	
  this	
  letter	
  to	
  raise	
  customer’s	
  

cable	
  television	
  pricing	
  by	
  approximately	
  $5.00	
  -­‐	
  $15.00	
  a	
  month.	
  	
  

A	
  combination	
  of	
  factors	
  has	
  led	
  to	
  this	
  unfortunate	
  situation.	
  Most	
  notably,	
  outdated	
  and	
  overly	
  prescriptive	
  
federal	
  retransmission	
  consent	
  and	
  network	
  non-­‐duplication	
  laws	
  and	
  regulations	
  have	
  granted	
  the	
  broadcasters	
  

both	
  a	
  monopoly	
  in	
  their	
  markets	
  and	
  the	
  right	
  to	
  demand	
  payment	
  for	
  their	
  signals.	
  The	
  two	
  rules	
  combined	
  have	
  
given	
  broadcasters	
  extraordinary	
  market	
  power	
  in	
  their	
  retransmission	
  consent	
  negotiations	
  with	
  cable	
  operators,	
  

allowing	
  them	
  to	
  make	
  “take-­‐it-­‐or-­‐leave-­‐it”	
  deals.	
  Unfortunately,	
  recent	
  federal	
  passage	
  of	
  STARA	
  (formerly	
  STELA)	
  
will	
  not	
  change	
  this	
  situation,	
  leaving	
  Vermont	
  consumers	
  at	
  the	
  mercy	
  of	
  what	
  is	
  simply,	
  major	
  network	
  greed.	
  	
  

It	
  is	
  important	
  for	
  you	
  to	
  know	
  that	
  TV	
  stations	
  “blackmail	
  or	
  blackout”	
  strategy	
  will	
  continue	
  to	
  frustrate	
  pay-­‐TV	
  

consumers	
  in	
  the	
  vast	
  majority	
  of	
  smaller	
  and	
  rural	
  markets,	
  like	
  ours,	
  until	
  Congress	
  decides	
  to	
  change	
  an	
  
irresponsible	
  and	
  outdated	
  law	
  biased	
  in	
  favor	
  of	
  broadcasters.	
  

It	
  is	
  not	
  unusual	
  for	
  the	
  broadcasters	
  to	
  discriminate	
  against	
  small	
  cable	
  operators.	
  Independent	
  providers,	
  like	
  our	
  
companies,	
  are	
  often	
  charged	
  higher	
  per-­‐subscriber	
  fees	
  than	
  their	
  local	
  competitors,	
  which	
  include	
  large	
  

operators	
  and	
  satellite	
  TV	
  providers	
  with	
  national	
  reach.	
  The	
  broadcasters	
  take	
  advantage	
  of	
  our	
  need	
  to	
  carry	
  
these	
  local	
  stations	
  to	
  our	
  subscribers	
  and	
  their	
  effective	
  monopoly	
  in	
  the	
  television	
  market	
  by	
  demanding	
  as	
  

much	
  as	
  they	
  can.	
  	
  

In	
  addition	
  to	
  the	
  “take-­‐it-­‐or-­‐leave	
  –it”	
  philosophy	
  that	
  the	
  broadcasters	
  use,	
  the	
  broadcasters	
  do	
  not	
  allow	
  the	
  
operators	
  to	
  disclose	
  the	
  retransmission	
  fees	
  that	
  are	
  being	
  forced	
  upon	
  the	
  small	
  operator.	
  Some	
  broadcasters	
  

are	
  requiring	
  Cable	
  Operators	
  to	
  sign	
  “Non-­‐Disclosure”	
  Agreements	
  before	
  any	
  negotiations	
  can	
  begin.	
  Often,	
  the	
  
NDA	
  language	
  stands	
  in	
  perpetuity	
  even	
  if	
  no	
  retransmission	
  agreement	
  is	
  reached.	
  In	
  Vermont,	
  small	
  cable	
  

operators	
  lobbied	
  for	
  the	
  passage	
  of	
  Act	
  190	
  which	
  provides	
  that	
  broadcasters	
  disclose	
  fees	
  to	
  the	
  Attorney	
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